THE COURTS.
THE ERIE WAR.

THE MOTION BEFORE JUDGE BALCOM AT BING-
HAMTON—ARGUMENTS OF B. W. PECKHAM,
JR., AND HEXRY SMITH ON BEHALF OF THE
PLAINTIFF RAMSEY AT THE SUPREME COURT,
SPECIAL TERM, ON THE MOTION OF THE DE-
FENDANTS TO VACATE THE QORDER GRANTED
BY JUDGE MURRAY SUSPENDING GOULD,
FI5K, LANE, AND OTHERS,

A motion was made a few days ago in the
Ratwsey-Erio case to set asldo the orders of Judge Mur
ray suspending Fisk, Gould, and Lane, with & bare wi-
nority of the Lrie directors, from their position, and en-
Joilning iu the most stringent terms those dircetors and

the Lrie Railwny l.'?omlmny from taking nuy Nt"l"‘ to aet
aside those orders.  This motion wis argaed by Mr. Field
on behnlf of the Erle Rallway Compauny and the sis
pendod directors, and a mu.mpurl of Wi remarks wis
published in The Times, The following nre the argu
wents on the rher sile:
AKGUMERT OF B, W. PECKIIAM, JR. |
My, Prexinan said; 11 the Court please. the inarned counsel who last
afdronsed your Houor (Mr. Shearmas) i al
marks ssid that the 1ol an afcial te bal
an any right of properis be sy bave That s part uf thn
B iu this case -]';-. defemiants, Jar Gouhl. Jases !-'h\. ie.. F
A Lane and the pthers srem 1o reganl the affice of directars of the Krie
Raileoad Compan 1t of thelr persowal piraperty or right, Tt epeamn
1o lyp a8 dear to ant earthly pansessaom ; aod 1 bave ao doubt that
it 1080, for the right whirk they Lave srrrclesd up ta this time, from thie
heen lo wilice, asan oficial right, wlalwed to be s by
wutlatarheldl possessinn wbd wielling of the one
f rapital of tle Erie oad Compuny for their per-
sonal evds aud proge be counsel takes grest eteeption te the
orlers whirh hace o ohtaleed In this eann: and the cliel polut of
thuse anrept! im0 b that these geutlemen have been suspeniled
by s ! pirvgue Cowrt, acting spun papurs preseated to
that Court, snd eareful delitwrstion. He complaine that
thes have bes an e porte applieation, wul speaks of
Nhal e wl AT anl aa wee alwust unknown beretofoie i
the praction Wl Tike th koow at what time tine light,
Lhie wonderfal dlivmin rgal watters, st apon the vision af these
learoed gentieimea! AL = hat tane, | woold like te know dld they grt pas-
wom of 1hiy new knowinlge of the practice of lawf |1 mos errininly
Bave comn tjon them since thnse ordera af the 224 of November, of
which thes vow cowp iy, were ublalned: for only twe or tkree shon
wonthn befure that tiwe Bhe vers cannsel wiin s addressed you, anl his
wesiur (Mr. Fiehl) tuined Just sueh an order, ne parte, agalost Mr.
Hawver, ms Pre the Albany sad Sosgoebusun Ksilrosd Uog-
st | anl the oaly diferesioe hetwenn the order thes ohtaloed by them
and the onder of = lick 1her pow complain was, and is, thal the onler nhye
taloed hy G was wb ouir obfaned mx they may Lhos b4, upob stale.
wents made simple npon inforwation and telief, hut spon statemeuts
whici wers whollr, redically, aul botragecusiy falen In Angust fant
se Sery Eeptivicen nitaiund an yrder, ex parte, from Justica Barnard,
ew-Yurk, apou the o1 of an alectlon for Jdirvctor of the Alhany snd
susquekanna Kairvad, within two dars of the time whin the transior
Bsnas Were to e closed, sanpeniding, abpojatelr, Mr. Hamwer, stie Preal-
dent, from bin ser, avd exfeinng blm from proceeding furtkier as Pros)-
dewt wr Diroctor. 15 wevet apcurmed to these gontlewnn then t2a1 there
wan Engihing wrerg in it practice.  And this sume thing s bewn donw
coustanhiy tn the ity of Nea-York, arl in rases o les= this sams E
Halipoad Compiny bas beea s parly litigest and these Yery gootie
wen its cowusel  Tn boiel, it Bass been done so ollen lu tbe last
fow gears fhst the tine  bas  passed when it can be dis
peted ot appoved snpecessfally upan the gronad that it ln an soomaly in
Tegn! proceediog, ur that it is itregular ur voil. 1 say theu, Sest, & re-
gatds the sppointment of 8 Receiver, that the Conrt bas the power to ap-
pirist onw e peirie.  The exercise wof that power in any giveu easn i
mter of pelicial discrytion. 1o be exercived hy the tribunal tafare wbom
the arplicatine far anelh ajppuintment sl all he myile, and not te o
yiued of 3L nuide nnless i oases whete grons abune of seh diseretion
s shiwun b bave vx As o the power to appaiot s Hecpiver, o
prarte, 1 refer vonr e tor the suthorities elted on wr heief  Awd if
this pawet sxials, th wheiler o 61 ca presonted for its ex-
erciee mst of codr drehibed as 8 matter uf ul judicial diseretion
b thie iribional o w o the appbieation i made of course nol to Lo
trtenfared w1k pare such diseretion. The
Court, then, e the power to do 18 apd the in whether it will do
it fenes s uput 1he circnmbtadices in eack parths 1 clie alwe
e practice uf The trareed coomel e defendanis themaelves. eloe
qurtl Ba 1ley oW 81 us character of such practios,
vt who never Lo v of dolog kewisk, in heball of L
worr defenda road i b ba seiged or the effcets of
coppany 1 of. hore wre w0 several Uesersl
where onlem  grntel oz

Term dec " ~York,

e fuz p:-l of & Hecoiver bave  lews  sus
gatanl nbulersian frowm mr learsied A
cinte here (Tenry b f Alhaus ) that the learned eonusel (Me. Field)
silmiited o e el wt Hocheater thal the practics bad hepame 8o grus
. 1 pee, Yalldity or reguiaritr g

1t wea veedess to deny ils pre

1t ol that e bad bimseil ot led against I8, bt witboud
e beei s decided. the gueslion of whether 11 sball he
s what spjears before the tribusal which exn exer:
that question § say sgain, it bv & maiter addressnd
weeethon of the trilgual to whom the application
b uniess fu case of gross abose of surh
e anv soch abase (0 this caen ¥ Is vour Huoer pre-
(at dowiien Murrar, in granting tils provialoos) ander for &

¢ aligeed the diserebion begally vestod in blw ] Op the
appear to you, belire this dloeneion 1o fulabed,
fnlled to peake such an order, he wonkl then
yobbetions of duty, aud 8 failue o take respunsi-

jrows wpon Wim by vinue of bis kigh offiem Again,
st Special Tenm, on  the same  papers, will wot
el an  Sntetference  has  born  fregoently  beld
As te he mischlevoss, And pot to  be e

wmended, 18 srems to e that this is peenliarly o case

cwnrzged 0
w bere that vule of Die alnlil be appled with strictuess, Hire are pa-

pers preseuted te o Syeeial Term of thia Court in the Sizch Dist i
Vhwy are prowented end they are earefulle aamtaed.  After that ekan-
ysatborm thewe wniders aew grasted  1ahiok npun the face of these papery
I huve & rght tossr Jusk whoad | hate said—tbal the case received dus
deltberatian apd evosioation. Hevanw, in & case of such umpartatre
as dhis where b Ligh tsteresls are at stake, the aden wili not be
indutgedt for m o 1 a.Justice of the Sapreme Court, sittiug st a
spet el Terw, will v gravt such an order, knowing Tull well, as Le
Bunsd, the wrights eommegeescos which wlll exne.

M+, Sumansas—Itoes the gewtioman assert this as & mailer of
futerenee !

Se. Preknae—1 swert it as 8 matter of foferance: [ assert itan it
Sy ars fron the papers themselven  From the parers themselres it
avprars boal np Juigr weaid grast such an otder lmpruvidestiy or withs
out due. carelul, a0d mature esamisation of tie papers.  The papers
baving e nied, and due examiwation baving been made, the
anlers kv T4 e Special Terin of the Conrt, wnder such pireum:
staneen, rad in vlew of ghi le of law, beld aid reporiad lu oumerons
cased, wr any (hat ooe Ju the same Court, or vue branch of a
Wit of the # il wot ansmme (o futerfere tn aet wside and
Varate thess o deny soch wotion te vacale sud leave tbe
hat the woatter may come before & bigher
ded with, s mr learned oppouest s do fond
™ A this matier sow comes np. i1 is
wnt  and it le wimply an aupes] from one
tode Corn to annther; {rom ene Lribuoal te anaiber
power gl jorisdiriion as the oue which granted ihe

aud o Court haviog oo additioonl Hgh,

rial et i mddition 1o these formesiy pro
ne Mgt or knwwiedge or aue
paswpd that of the Cunrt granting the orders, 1s pow
o vacate and sef thom anide, This ense then pomes clearly under
e rile | have alrewly eitel, that one hranch of the Court will not luter-

r ith anetber aad eoiviinate brasch, acting ouly upon the same e
which wers firat presenied, hut will feave the party so s appeal to
Vet tribusal.  Thete s, therefire, bere. nothing but as appeal frus
weial term 1o asather, 1Rad i from one Jodge to anither, aed upas

eta pareed wpon by the frst Uuder smoh circumstances,

tias Cionrt shnk refnse toduterfere.  Again, we sar that the Counrt bas
& right upem an e purts mpplieation, to suspesd oficers, whers it sbail
npiear tliat there ds just groanl fur doiw The languaze of the
winjote gers that praen | refer to tbo Thind Revised Hlatutes, A01h
eilllee 51 page :fJ, sibdivision A of sectiop Ji=The Supreme Ceurs
. trustee or oflicer fro exercising bis

Wt Las abased bis trost.”  Toe fact
‘wurt have for yesrs past seted opon
Yot stutnle iy Vbt pastivgiar way, I suffielest reason why this Coprt
shod pay sie—at Speeldl Term we will pot islerfere, nor presume o
wei assin Abe actton of & Speeial Term baviag the sawe powers,
appeal £ e Gieaeral
by Conrt shoull bare

If & directar, agsios

for wies prensdd &

to nueprel an offieer thas somm

e powe .
we ut watruge upn sockboiders’ richis s wwle uat, cek-
prevwated lrom protesdisg tuvibor; of such

re nanaol be made, ap! tue party sccused

the wean thae, then there s iodeed preat danges, Thete in
w0 why K wToRT ST saspeinon UDon & case made out shoud
ur sgapected official, whose canduct s
n, war uat hage I8 19X bis power + the lnvestigatinn

i £ hile ollledal posit 1o liare wecens to mmd 1o
actlons whiek pe Conrt eonld
having the power to ap-
direeturs ex parte, the questint
actim ! In recand to this
i, this Conrt will mol pams upon
sction of ancther Bpeeial
leare  tbhe parties ms 0t finds  them,
deny the art g to  vacaie, from  which an ap

il wmay be taken, Second—Espetiagy In this ease, whate, from ils
wpertianes ald the great extekt of (Se papers, so Conrt woold graot
purh t were lproidestlr, per wsthl o careful, minute sad
Higurous » 1L been made o the merits and facts of the e
T sk wid glter or Yarale these oriers upun Lhe L]
favts, b wr Lo B0 w0 waald sulr say, 1 Juige Galeaw, hare beard the
axipe faets and tend the same law that you, Juuge Mureay, have, awi )
eertid b & diderest conelution, aud sithuueh baving volpthe same power,
1 wsd be tiahit, mpd therefore vacate your orders, Fourth—We
a3t Abat thise vrlers were wale apod afidavite, sbowink proper couse
therefir, aod abeuld vow he continaed 19 full firee. ‘The resscns for
these ¢almy upria our part sre presvuied to some extect in our com-
ploist 1 refor tothe Gllowing facts, sworn 1o is the complaint or ac
goumjnsrivg oflisy

L Tiat Jar unld was elected President of the Erie Railway Com-
pasy o tie dnh day of Julv, 1968, the same day thai Mr. Eldridge re-
slg el and that wo that saie day the delundante, Fisk, Laoe snd Gould,
b ame three of the for wembars of the Executive Commlittes.

We elaiin that this, seil those which 1 shall eite herein, are facin ap-
waTiag i the care e seere dufirestion aud beliel, os the eaunsel
paistn, bt wpun pesiiive testimopy, amd from the soureps theteln

siaird, 66 eatithd W be cosvidered in this case an Lrue for Lie purpuses
ol this wetiug |

16 appracs that in consideration aed in part execdtion of & contract
t wian trefermed toin tie complaiot). Mr. Kiirdge resigoed ss President
of the Krie Ballway Cowpany op the 3th day of July, 1965, sud Jay
Gould was ¢ lected Preodest ob Lie same dav, aod ou teet same day Lhe
delendantn, Fiak, Lave and Gonid, became threo of the Sve members of
the Everntive Cowitten

£ Tunt upeu the secepsion of these defendanta, Gould, Fiak, asd Lane,
Istothe directivn, the cowmos stesk of the Compavy was sboul
00,000,000,

4 At Lhat time the srticles of amociation (the charter of the Cone
o) provabod fur quarterly moetings of the Board of Lirection, which
aiticles bare trver slike been aliernl.

& The ba-tews of the Comppany provided for munthly mectings of the
Board of lirection,

B The br-taws slsn provided for mestings of the Exerutive Commit-
Bee. i the gatervals of 1he meotimgs of tbe Hoard, snd the acty of the
Committer shouid be sabijecs to the raiifeation and approval of the
Beard al its peat pestivg.

B From the soeetion of Gould sad bis friemle in August, 1962, to Octo-
bas, 100k, there was av terting of the Bourd of Direciion.

% Frem the mestieg of the Boand in October, IS, te the reélection
of Guuld, kr., bi Octubrr, 1960, there was bot one weeling of the Board
enlied te ratift & cottract. and lsting but o few mowesia

K Darisg ihin interval some §5,000,000 of coprertible bonds were
Iowined anid ranteried numedistely Inte stoek, and $3.000,000 of sock
Josanid ¢ the sume brisg accomphibed br Fisk, wha, witiont the cousent
of the Hoard, aod is vuwlative of a0 In)asetion, nad withoot the kuowledge
of wware shan oug stber Director of the Compa dealthille, in (e office,
ook lrums o elerk 1ae steck buwoke of the Company, wiih shous §3,000,000
of gtk crrtiieates, sizied and eeouled by Lue eBcern of bie C
bt only for wrdiaary wer ib siock sales sud Transiors, which
stenlthily carred aoay, and cavsed the scttie 10 bo Lubed surieptitivaaly,
el i mpe or Twe daye

W Guuld & Uw,, aiss during this thee, in sddition to tho abere #i0.-
P s, esurd con b e houds, whica cave bees converted jplo Lhe
ooty sberk of the Compaty, o that frum $24,000, (0 tu 1668, i1 slauds
waw At § 70,000 0k

18, Thes bave pecetved during this time, tao, B3,000.000 frum Tirew,
e laat Treasarer, & 19 000 M0 from earviugs of the rond & 1 Uow, 0 for
e glook, S804 for additiousl sterieg bouds, $6000 Losg Dock

tm#m i all 4200 o,

1. 'This mure thae daubling of (e stork lo & alogle vear has been a3
tnded with ve maberial wddition o1 egtepsions of Qs fle or equopoest,
Bor with the payment of 8 dolinr aa divideed. even spon the prefesyed
plock; vor witk any sdvacee of tha Company’s erdit or good newe; vur
with suy sdvantage i cheapuess, safety, o comfurt of Gruapertation

over ils fear.

Wit b bt of Lsle 49,000,000 of mone t received by thess wrn) uud
the k50 to theGob! Koom to the dleck Bxchange to tie
evualing-rouin of Bomith, Guuld, Martin & Lo 10 the offioes of The Krie
K iway Ulmlnuth Grisd Opers Hoese, and 1o the pochels of

g { g
Ll

peod LL
ase to take w0
il st g o thie wet
; reverse of wellfy

bhiw gamiicn @l
Terin, bt

Gould, Fisk, sud you will e satistind ou that point.
e roe . fire { hare Loen aeeret, and
e nagiedygs of il thut bas share bevw duin
which, bowever, ib's Uowmiige
r.

bave wall
anly without the anthority of Uae Bossd of Directacs, bt & ity of
: IJ' igmorseee ol W oustil it a;n ul?aua: :plv

4. Mr. Dives says that altbough himsel s director, and st the ofces
-Lph .{l. lrhc.:‘u l.-t.l. ::l” e -:: any busiuess which iy
ren - & ke cau ses, L aAnage

im- Ballway {.um; are Goukd, Firk and Lune, Ihu;sn e was ‘il;.
porant of 4o dsswe of tiese bonde untll be saw it Iy the newspagers of
theiay !t Truly & Gue way Go comdues bie besioass of & weminoth oo
poratigs Ill.‘nllu Krie, | :5" anly wbeul thres af (hie
sevellenn diectirs s goiernisent

"'M are o Baasd of Dieetors | “‘Uﬂ: ”“-“'“‘“""“- i

rY ® uy s
all .-‘: #h t;.ltpng.:hd ity ficnle an you wee 81, and mn‘o': I‘:.-‘:

- it pasd Vamderhilt werly 5000000, ‘nd
%n‘ﬂhm Lml-mm MM Gll‘bﬁ'!wl‘::
P 18 wWere the iy of the Krie Balloay Compacy,
Athont whiy law fal tr o ar Maemtlon, & "

ke 1t was pasd by their mesns, they actlng o9 sbd
s Colmpany.

uck & manuer
now angiblug of

Ill-ll'.m [
B e Taas aise wec Bobe o recsres back over S 400000 ol Lris woneve

NE, TUESDAY, DECEMBER 25, 1869._.

el ther paddl Bim, wod in Ahe complaint in that wuit Gonld awears
:]rm w‘rh ‘--l:.-m war cot founded o :-; counideratives looking tu the
weltare uf the Brie Ratiwar Cogpont.
o 17 18 Is shawn that i January, 1063, at the eommeneemant of the rabl
of thewe prrsons, Ahn stock aud honds of this Compavy ranged 1 viines
o bant & 10,00, and n Nov. 1, 1869, ut bt $31.00,mu—nbile
ail e rival ronds had ineersend in valon. Mere is a fonrfol deprecistion
of shout 15,000,000 in wighters montbs, Caused by what, or by whiw 1

16, ‘These mes bar the Cpera-1louse, aud then Irt the offices llm_wlm
o ihie Erie Rullwar Company.  Thes, a0 owuers, let to the Krie Com-
pary, thematltes e Comwpanr, these magnificest and gorgeons
offices nt eorT@spe = yoels, thes violaliog woe of the fundamuntal
principles of law, that & trustes shall wat well to hie cestud gue trint the
property of such Loastee. In other words, bhe » net wel hiln own pnr
o1ty o himeell, arting as trustes for another Is such tramsactivus it
nieds oyl ure 1o tise from the desd to tell ua bow Jay Goald asd Jim
Fink woald porform thelr respective ralen ;

19, T ;...r..ru Stock Healange refussd ta eall the Kele stock, by
reasn of these fearful pud trregular jssues, aud the present AnagFment
of the Cimpany receives the severe cemvite ard coplemuation of the
14 of New-Yurk aid elwewhere.
wie demorall Higher wages are pail, or prom-
pe wtrikes sre beand af along She Line,
ot laborers,  With these s40,000, 100
I thetr haside, wo maieriat provements male, (ts empleyes gvay vot
pad with regalarity, s bore, We again dremand, are these 40,0001 000F
W bt bins been done whi b Shem®  Whe Las thew, and for whet purposel

20, Gould aud his wien foterfore in elerttons, and even thteaten the
Sovretary of she Treasary with the ndverse vole of their 101, 0y emploriin
s Uhlo. unless the winry alers the boleats of this Privee affpet

These are facte, vour Hoasr, ahont whieh there is no Wispate,  Ther
are s noteron af Samter sas ambanlel and Gettershurg fonght.
O, bist, haya coomenl, it is on informatly® and belef. Al f—bul the part
ot upon nfurmation ged befied ls enotgh in this cam to suspnud every
defetdant 8¢ wuee wod forever. Tt seems woniderful that i thls centure,
aid (6 the Bmpire State, suck arts as are whave detailed shonld be per-
mitted ; wonderind that the guiliy perpetrators shaald still be siiting in
their palatial ofices, and wislimg the influoce otitaivel from the mil-
luks of Erie mouer, Just sk of it Look at the lssue of shout
& 40,000,000 of bouds aod stuck, Thesn isswes were ot onipwithent
auiburity of tae Boand of Lirectors, but even witbool thelr knowlndge.
‘That s cogtalned fu Dives's letter. 1t waaa letter in response to oie
written by Mr. Haton ssking for fufermation in reganl to cerinin matters
Mr. Lriven was & birector of the Ere Companr, sud bad hees 8 dizector
for sevara) venrs, and tind hesn Vice-Presddent of the Company; and Lis
siatoment Ur duiter, Shonch mob woder ‘osth, § Lald 1o be in this proceed-
fing ap admisslon upon (he part of e Krie Raslrond Cowpany and upst
Wt part ol the drl}—u.lm:. whiel we ean take mlvantage of &t this time
\n dutermivivg as to what the fuets ure in e casn. 1T You ook at the
qirestions answered by Deen, oo wiil fisd that Disen wivs he bas bevn
ready to do all the hasiness that eame to s, reads to di snek bhusiuess
as the Preshdrot allowed bim 1o do.  And yet hesars, for the last wlehtern
munibs the business of the Frie Cumpans bns bees carrded wn he Gould,
Fisk, anil Late, s lar as becantell. He sapn be kpew vothing of thie bgun
af thwwe bonds ustll be bearued of it 1 Le papers, s othiers lrarusl o it
atid bea digector! Are we not entitied, then, to come and sk for sn
msestigation ! Are we ta be ooted oub of court by these mes, telling
us, You slate Uhese things upon inlormation and batlef wuly 1 ow, in
God's matur, are we o gel fnfurmation spon tils matter | 1f we ank Gow
wd Lane, anid Fisk, would they give ns drformation ! If we sre pot 10
gt information ue we have iy sisted bere in the complaiot, getting it
piecemeal, pioking It aut Lere and thers (rom auy patties who can give
it ta ts: If we way put come with jlarmatiou thus ehtalned and com:
lund, sind.ank this Coutt te briog these men to an accatinting, thea it is
weeiess for s and far aoy 00w, Budet AEF circhnsiances, (s atininplte oisl
thess wen from the control ey bave nequired of the affairs of Lhe Krie
Ballroad Company. Ther suppeess facls, ther douy chd Lo Lhelt
huoks, they Kenp eren their Sscretary in ignorasce of the farte, and ti
Ay ramp'ain tgll the statements (some of them) made by pleiotilf are
ot information Aud belief, 18 1x the only path lefs to us, avd we aak the
Contt's naslsiabio Lhat we may parsus it successfull | ohtain the re-
Linf jostce dematids ; sl 4f thin by mob grauted we wost stop biere sud wd-
it that Jar Gieuld, Lave, Pk, and their coufoderates are Leyoud the
Conpew st bezond il tuvestigationg,

W furilier aar bial ey bave bonglit the honls of the Boston, Hart
forid, swd Brie Nnllread Company wilh soceptances grauted b the Erie
Railtund Company, 18 in charged in the complaing that tois bs an o
seeinly enercise of poser. 11 tiis is done—es If it wers duse m auy
wode by the sotbierity of the full Board of Dirédtors, that act alove
wonld Justify the Coardin caliug every wan of them to au acenunt,
Thow, sgats, we suy thal privted « lnase exncuted Dutneen the
Atisrte and Gireat Western B # and the Krle Compa
have lioen seet. s thore any res q
are incorreck | Nene; auil ther are adia
over, Dy that leuse thin Compapy beanes |
Westert Rallroad Company, so cuvered up with m
Tt 18 o pRY mw are Lhas Lue expeises ol rawu
ontadett, And vet, for this road the Erle pracy paid betwesn
#1000, 000 gml &1 te UCompany b ow pased fute the
bauds of & HReeriv nd this laost-named sum winily ivet tothe Krie
Company by this lmbeelle managenent, 10 call it by uo worse usir, uf
Gould, Fisk, Laur, and their oo federates.

By thin provess the Etle ftallran! bas It the whole of & 1,300 000 or

fned (f pog paid,
caused by a failure W ey

¥

tin awd Great
that, b do its
ik Lhe bukirest

& 1,500,000,  And iy regand ta the Ulerelapd and Pittshergh Kosd we wr
1! Uil ‘Juhhllh! the shires of that Company and of the Towdo,
W b spd Westorn Hallrosd Comwpasy G the amomst 1 all of abvng
5. caves, st a joss being tmmiueus, these wen olitiin os isjusition
o 1lie nale of the stoek W wlich bal been pledged), on the gronnd
it it was the properts of tbe Krie Waiimar Companr. Aad therels s
cliarge fu the cowplaint that if that purchano had teroed out well it
\mu.s Lave redaunided ta ihe perainal sed Eanacial snecess of Jax Guukd,

Fish & Co, but, as it toruml the othey way. theee is wpother plaoe 1o put
ir, and it goes to the sccoust of Lhe Exio Huad, whick s made to (stber
the lows

We sar that these ficts are net stated vpou ioformation and belief
morelr, but wost of thew are of 1hat Mud of stetement which shoey that
they are iros and maide upon positive koowledge,  The statemest that
Gould was elertel ent, and the statement s 1o the value of tie
ok In January, 1 and November, J06d; and as To Lhe case sgaing
eiitig and the Belwont case; sul these statenietts abiout the stocks
. and that ve weeiing of the dirvebors hns been beld, sud that
w, one of the digertors, Koows notkiog wore shont the manzgeient
any one outside; snd the slairumiect that $40, 000 00 have besy

tha
poutiog into the lajps of thess gertivmen nud no acewust given of jis ues
—thise statemants cecdalnly ate of such & character, aud are pode ia
y a8 to render it proper that we sheokd ovne Bere aql regnest
the Conrt will allow o (o God out whiks bas become of this 40,000,

Coder these pircamatances. =itk 1his enurmous looe of slo-k and
with this 440,000,000 golog fato the hatds of these wen, we Bnd this tes
nible wxposition ol alsm

Fourtren millions of doflars have disappeared sioce Jaunarr, 1063,
whilii these gentlemen bave been managing tha road. Thewe ar- faris
abont which thers casnot be asy dispite. These are facts which we
show bir the best posnibie weans Lhat we can baove We anow thal the
meetings of the managing power of the roal have been [y seetet. We
show thist thiree members of the Eseculive Committee are Gouid, Fiak®
and Lane; we abow that Otls did net Keep the books Lalf the taue; we
show thit the mevtings bave gt bors minnted down i the bookn, of if
ther bave that be bas uot given & staieiweus of the procesdiage to those
Baving n vight to them,

‘Chrse uie the farts stated In the complalat, fo part: and bevile these
you wili fad there smany other facts of & aliilir natane e the
lewsa enecuted bstween the A aod Girent Westery Nailiond Com
pany and the Ere Rallmay Cou v, vin will Bimd the faei I regand te
thio steaniers ranuiog ot Lopg Ialasd Soand, aed that there have bern
parehsses made of the Narragensett Steampbip Company, wioeh is mau
sped by James Fisk, jr. You will alse fed the transction iy regard tu
thie Tuledi knd Wabaab Huilroad Company anil tie Nuw Juisey Rasitond
Compasy, amd the Olla Hailrosd Company, snd building s ralleaid |
b ; amd you wibl Bud B atated that the diseredit of the Krle B
Cwiih ity i a0 great on socwnnt of thede Lransactions, ani un are
the fart that its bills doe are oot paid proopt {1t #nunr-
moos Suatiog debt, that 4 has oo stamding Under
all these circamstances, with thess chy ullieer—
eharges which nte and whieh appear ln this cowp el o tie tram lnyond
& iprestion, aside from these stated upot buformation aul belivf—wblat
8 Uil of charpes b bwre stewented ; what A dinplay of siapriious peser
thesn men epbiblt—=power gaieed and held by niprecedeniod rascaling,
frand, sud #ffroctery.

The sunwer to the shjection made that somn of these charges tost
upon iufurmation and beiisl 14 (bt they are made upon infiruatoo awl
belie! Leeanss of the pectecy of the s 0f thrae copspiraton, sad
lemenisse B monting At all 1& dawt of ohw M of Mreetors, asd henre
we nre poalie tin ot k8 the facts excopt i those bere nud there who
may become possessed of items of knpwledgs and from the vutlsisg elr-
cutnstaiicrs.  Look for & moruent at the feol of the lmsing ol these
bopds First, thers were ten milloos jseued, and that jsene =i pro-
pounaed Hiegal, and thes thirty mill ons more were e without suy
suthogity bereud thet wiich ban boen falsoly elatumd ae sithartr fur
1 g the ten williogs, and which bas been promossced |legal by the
irenie Court

e Lovrr=To what declsins do yon refor !

M. Proxian=1 refer 1o the deciion cited In the eomplinint, and 1o
the fact that the bonds must be aned in god falih by the parties wio
are selasliy eogaged ie russing the road asd for such expessen. They
awust be vl i good faith, e s been held,

The Covnt—Yes, ther mwust be laaved lo good faith.

M. Proksan—~Again It appears that these men hare been revieetel,
and §6 e o ataded in our conjlast, Ther save beey reelected by vittue
a8 in therein alleged, of the verr frend which they themselves perpotinied
by the besug of thiv @ 5,000,000 or & 80.000,000 of sdiitionsl stoce. Awd
Wew ey biave been electnl acd bate suecended |a ths grest fraud
thos fir, they say hecause we bare thas succeslod—beraue oo Unve
been reniceted by vur franl, Shorelore wur eonduet shall Bot Le Loguimed
fnto, s the refleetion grined by soch mesns any Justification, oy sheakd
it prove & sbick to defend them it ol Justiee, wr be allowed to
pretant & Tightenas retril o beltig Whailed apion them | Nappnee
» bnskige enrputation baviug & 10000 cupital, nod soppone 1had #2500
o 10 1e taken wp Ly twe or taren men = L0 Whs oootred the comipany (1% ]
maage 06 W w way kel ds  destructive to the value of
the emmpany's propesty, bot proftalle fo  thelr won pockets;
puppose  bhat Sy weed ik as  Lheir ewn  private po 1.
so) that s uning il for personal il having the pawer, con
from time 1o Ume In fee 8 a8 the eficers of the Che :
Now, jo tt possbile that sgcceed in Teviceliug thet in
this manuer the uloorl poration have meb the right and the
pone: to appeal toa Court of iy asd hrog thew to seonsnt far the
sets whiel they cumumit in securing thelr reciectlon t And w hear it
ciaimed bere that those consjizaters who bave been reel 4 by shelr
own frand. disbozesty, sul efrontery. are, by thak very aci, exempied
from all lintulity to those whio suffer from their raseality. Lo it posslbio
that judgment mar not be proveunced ayanel mwes for setions suck an
thesa? Wil quch an argument be tolersted for ope woment in & Conrt
whieh ‘nm. fracd aud pusabos Geeelh with serupiioees rigor aud dotetmi-
raten

With all thews charges agaitat these e, nodenied and nudenisble,
the oply amewgr they make is what woght be termed & plos of condona
o ! We bave been reiilected, avd, therefore, forgiven. Kedlectsd,
Yeu, by virtue of the rarest fraud the most anhlimbing raseality, the
most brasen impudence. Norh an answer will pot be lsteued e vor
toleratml for & woment i & coart of Justiee. To think eslmly aver thin
tint of outrages, this series of frands, shis cvmhination of the aweality of
the cowmmin thiel, and the fuesse of the chesler ab cards, sud 1o fhink
that it pow exinis and inn standiog sod sbamefal oomwentary upas the
managemest of Ametican railas w eiough W weke gvery Lonest m
wwn bin it endeasors to dethtvae those (egitiuate rulers, and to b
them lo Justice to pusishssent,  For taw yoars these wien b
winlded & power pecand bardiy 1o that of the Executive of this sation,
For two yearn have these men—Gould, Fisk, aud Lave—(astened thin
weives b0 the Krie Ballway Company, and pow, vampire-lle, are suckivg
oud s lifeblood. I there me relief from tis )  Are the voloes
wl the Lesdbolders and of the steckbolders (0 be sfifed
within the walis of the Ere palace! Is the goold same of Ametican
pallway m ament (whier suffers througbout the commereinl warld by
puch trausactuns) b0 peceive po attestion, apd Hualiy, la the causn of
bonest (ndustry and fair dealing to be hronght into contempt, by the apme
tacle of these commun thieves and plusdersrs, sitting in their Jugurious
olces, aud suceesafally defving public opltion, levestgation, justicon, asd
poulatiment 1 And sbove wil, your Hosor, i the Judiciary of this great
Blate bo ackaiw (pige iaeil bielplens lu cases nuch an this, where power,
wealth, isflurnce, fraud, asd distioursty are to stoeemfully aveomglish
shielr netarious de lf'—l‘ aud the Judiclary of New-York is to ot bdly by
and admit the fuepee of thess men—Guuld, Fiak, aud Lawe—to
b great, prenlias, avd wnlimited. os they wiehl un Infiueoce glven them
by thie corrapt aud frandniest use of the bundred milliors of Erie woney!

The suswors o 1hesn questions depeed largeiy upon ooy Hosor. 1
sonr Hoaot derles us the o) ﬂnﬂw.l;. unier these wdern, o brisg hese
mes Lo sn eguipication, an wir tewure of afiee to an abrapt but right-
eumy tenmivation, these men will rejulee that their day of judgment
boen pustponed, apd it will appesras i this Court lacked the Jegai
{mur to bring wen to justice whes they are rasealy aid thleves vo m
arge and maguificent woale. o eapelysion, we sak that these anveral
whats of proceediogs may e vacated | that the orders mude by Justice
Marrsy, alter carelul esamisation awd deliberstion, shall aML e
versed or mwidied by your Hovor mittiug st Bpecinl Tesm, and that we
Lave free scope Lo proveed with the dife and ordesdy conduct of our chse

ANRGUMENT GOF HENEY SMITH,

Me, Swrrm aalds O the 20 of Sovemier, at & spocial term fo Dielhl
{hree ordets were grasted—one suspending eertaln directors of the Krig
siher epjulniug them from acting lu cartaiu particalars, aud
uting & Keeslver of eortaln funde aud progerty nvedved in
gation: snd & prevision was adled thad ju the eieut taat the ma.
r qootem of the diveetors lefi rhed by these orders abould
act so that the Company would bave wo ofleers for lte manage:
weut. bubs peceiver was to et otk interiam, nol an & teeeiver b whon i
vrated the franehise, Lutslmply an an officer of Lie Court, to take eharge
of these affulrs durtug (he pindiug of the igation, whily the Cumpany
winr e deprived of the afficers which wrdivarily bave it management
and contrel  Theseorders, thus grauted, were allowed at i specinl tera
wpwn mutlon of counsel, wpou the same papers pressuted heve, These are
tae apiginnl pupets npon which the apolication was fouded.  Whether
the unders sere o0 perte does 5ol appear.  Thereds notling o theva
papers  or In 1 motlon  which wur op oy ke bere
¢ that these onders were & porie.  ‘There i nothing to repel the
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e motion of these very :ﬂlllnl who are
Now the qugstion s, Did the Judge bave this power? |
sower peved haw heen questiomned  That the Sapreme of
tate tn l';h:;‘ with .-rneh power in clumdl.lil e.bmrxnﬂ be wne-
ersatil Ll et ate cartain fostances in Conrt must
net at the :z"h'rm for the case nf & mandamus,  Ondi-
marily you applr for an
Conrd Ls_l' I'?-.-muul certain things b b dooe st once by peremplory
writ, sud ammisslon to do tiem may be punisted by imprisosment.
Take the maiter an it was formerly, nnler the C haiicellor.
sel does it say that lu that case here 1n not power to da it
is a8 follaws: “Ax a general mle the Reeeiver should pet be appointed
without natice ta the parties lnterested, bat this in suhject te exceptions
It speris) cases whers irreparal le lujury would be sustalued Ly oue or
buth of the partioe b delay. This Is the rule, and there in the power
hut the exereise af Ib is & question of pmrmty to be ancided by the
Unart evercislog it The qpiestivn then arises, were thews meu wha are
partien iu luterest entitled o nutiom ! The Court can say, Shall 1 grast
Lhin order upo these papers of aball 1 wait for the otber parties o be
prosent? \l"ho deeides that 1 18 1t & question Lo be reviewsi upon &
Tuthon 1 preie these anderd, or I i 80 be decided at the Special Tenm

whetn the application ls mude !

The mxﬂ‘: to whetier the mnmr hiad arisen ealling for the
exurcinn uf Lhie, pawer e parie ks to be ol by the Special Term to
which the a plluhl'n"‘l‘l;rl“é ) IT'l'ho ;vu,;u fur ‘lh: ;:::;lr'”:rf
thin puwer s apparen a Bpecial Term shonid grav )
muu?t:;:a tas m.mm of Htate Usnvaspers, commanding them bs make &
citrass and declire who ks benn elented Guveroor of the State, could
5 i g befare gutber Special Ferm and axk that eanse might be shows
why this shonld wet Be vacated Beoanens |8 was e puirie ! No. The
Special Terw bas deciled that the ymergency existed fur proceeding e
piarte, aud to varate 1t yon miust ahow that it was not judtilled oo the
Wwerits. Ueioani any that there ia danger that wrong way be dome by
wieh atnin reterdigs.  However that war be, wo must bave sume
tributal to which parties may appeal far prompt rellef where 14 Is dne
swanidnd to save nghts ssl promote jnstice, swd all are tound by the
Tagment we to whether the eniergency vaiala deisuding e parie oanlers
T save the tights of partien 1 conclude, therefore, that Judge

Murtay  bad  jurisdietion, and  his  onlers were nok
slaclutely  wold.  He  bad djlurhdjrttw of ke  mhject
matter. and had the power t4make these ardors. What then remain !

Simply this qrestion wheilier upos the wotion theas onlirs can b maln:
uhm{wm e merits, Bt whether be had the power Lo graut them, por
whether It was wise to grant them, but simply the question whetber
these papers Justify in law the proceeding that was taken Al what Is
the rain thas goterue in answering this question 1 The mle ls that woe
Court of evbrdinate jurisdictivn. is pot to revinw the artion of saother
Wit snother Coart has decrded upon li merits is nut to be ravuked by
you, utiless you see plainly that there hus bLeeo frawd or mistake. Huw
are thewe wotions ardisarily pressoted fohe Court ) They come up
upon aflidarite; the parties come befure the Court ol #ay thesw cbarges
agalnst us are ot true; this, that, aad the olhier slivgation la untrie we
we cun explain them, and we ask gour Tlount upow this bearing of the
whisle ease o sot aside the order w hish you bave {:uh‘t The beariy
you granted was to one widn. and new we ask that you will hear bat
shdes and then say what i proper, Now do our appatenta come bere ln
that way | Do ther come bere with tae testimony thiat shows or temls
to abow that & aiugle allegation in the pleadings iy untrae ! Na, they
come bere simply o erilielse the form of our charges agaiont thew,
Wt with sething 4 abow that thers is & doubl 2o to their troth
Lt s rome te 1{4» nply rematuing qaestion.  Was Justiee Murrag justh
el T i b upderstand ¢ Ater sutticieatly | bus be acted with sl
elent deiiberation T and is there eoough in thie case to impress & fuir and
mpartial wind with the jastiee and propriety wl these arderad 1 know
thst this I an fmportant grestion, whics set otly affeets you and w
whil the beantifal City of Bloghamton. nsd the while Jine of the o
T New-York to Laks Ktie, bat it alfeets the State, usd the walon uf
our secnrities and the standing of anr Courta; and 1 kuow that It alivets
avaretbbig 1n which sitizens of our eountry shoald bave pride, s in
which wv shonll glory. This great Erie Read, which should e the
pride of the praple who bullt it has
woall koow, anil as eaninot b daputed,
that isstend of helng as formerly, managed by & Board af Directors
that beld mostbly meetings, the Wireriors have hees wholly bgoored,
Tt I8 wiwitied, bowever, that ihere are mea in Bigh powitloon,
osteunibiy Directars uf this Read, but they are mete fgure-heads, holding
i wiiich are sioecures. Vhesa men have ne Viiee iu the masage
meent of the toad ; o directon’ pieetings are held ; they are set aside in
arder Lo gite spportunity to these whoa se cbarge berenith with mis
sustgeement 1o eodduct kfuivs in thely vwn julerest with fmputity Aol
distonests. 1t is eharged bere tiat while the by Taws of the Company
require That & mreting ahonld be binkd srerr menth by the Board of i
seetors, bn sl this perhinl that = e arc considering hut one sack merthug
Is thst chinrge angwhiesy degied ! But the coupsel say
the charges are tob swurn to. He puis oo the affidaris verifyiog the
complafut a bppeoitiesl construction He eluims that the wends * o
bt are lofl auk Bt e trae thal they are nod foutd there, velther sre
wher founit s the furms prestoibed by the Code, Yeb the couneel eiled
canen and derivions to prove that bis view ls cotrect There
Jawier or Judge (o the roantey. that T have beard of who would gue
that si sfdavit, in thie form in wikich we here made lf, o put pr
the adegations bo which (L reintes, unless they are spuabibied by the alirga
Lom that lier are an inbirmation and beliel

I it sbenied that the law conbvmpiaied intrasting the mazsgement of
e Erie oad tu its Ditectors | Can it be deniod (R soch myn as e
tur Cliapraan, Jubt Gansn sed others of Lke abillsy o d integrity,
w b (e imanngemest of this rosd bas Leew utrusted by
fanared and set uslde, sud bas uot
bave th#n kb she very first strp fn the &
it of thin roud has been setged upon suil held by a eligan
duet lins bren so gross thad Yhe ! e 8 Lt
wow allade to anulber Ahing which io wifliciest to susprad a
Ve pumer of the Comit.  These ises are eharged with beesing
i) asf stk without sutbority.  Is that alleged wpon mers infarmation
and belinf! 10 ls an ungualified aliegation in the o it 14 bs proved,
aluo or the ndmisaiva o woriwell partion; it is pra oo, by Ask
Tet's  Miasit.  Aed shosld nak be seapesdad fron ofica fur
wireh arts mn this? bhate we fdilen upue Uf

fatlen inte wofortnnate hands, as
It |s churged In thase papers

hap been bebd.

o

stich things can be dod iy, asd ok ity be
aliowed te triumoh o J . N gears e eotite
state of New Aok was startied by s del iloma, Bt
was fearsid 1hat surh an fodebteduen w comilit and

wiuple nr best

whderiloe [te prospeeity, byt bhe
¢ the market this

tatlom, by ths dishepesty, folst

targe amount of stouk s if 1§ be wid thw
Coart just:ted in suspendin yet Lhewe
chargen, whieh | bave mett: the allega

L)
tous which are bere made.
eharges against shear e
Lave we
igtage
conrert W 0

sale slork ol auy
abing in 1te  coulr

ey atesd (v
Kile Hoad, and 1o
wapers ol ity legith

disyule ur dea

fLare an pateni an light af &

ws #ap whetber this scheme shall le sece

maizs for vour Honor e say  wheiler
charged with geitlvg the eentrul of such & great corperation as
this, ther aball be allowed to gu #h  with ther rechion
of enobinalng and ronsammsling enek

management fur the very parpos
It rewmsion for you Wi sep wheithar they o
vortihie bande asd steck antil the stk

wether timy sball be allvwed
to ud Bl pwael 3ad nen il Jur

wjusk aanTpatien.
sliowsl to g pu leswisg ©
Yias o value, 11 retmsing
o bpnore awd ta di
thely vug persanal eode. 3 oarly or cheak suck aech
Jeumness and eStuntry exeept your Powsr =ill hear ws ip precesdings
Jike thess tn whivh we are new engaged ! My lesrsed trhenl (Me
Giray) sayn that ithese fuets are pot properic alleped e snve b us;
tat

You shonid bave alleged ocly el facts st proses ted auly anil
" alil Lave been alluwesd 1o give upon th fiu s
Court of Justhr, if & plea of the georral lisee bad beew iolerpmed, Auw
wr friend Judge Grar Al wel beld Vil deetiiee when be wan 0t ing
wpon the Bese It bas alears been beld an wrong b assert and st
fnrth the eurce In 8 cemplaizk You allige the fasts wuin
hn testimesy b  wabieh  these  facts v W be  precsd
Is & diferent  thiv sl wendl  he  etricken eut W I

were  luserted Ju U wom: ek We goe men .
of the Lsthioad Companr's oftee, Iy possrssinncol the bosks sl
vunehers ; men «be iguere whally the Boant of Iimmctors  mes she dis
peuse =il all mierlings of the Puwetars ol
men whe Serp  the  hesks euieeslsd o

whose right it I to kave 8cecrs ta hawm
these. And then thess Vory med by ik
fs made to brigg them te Juslice )
dure, avd sayv: You mast give all the mis
lars, 50 & witaeis wosM e re ol b de wpes the o
strange ciivametanors of ce

the  Company |
wilhbeld from
whd e e
when the stiemph

s of p

prslenes, tarn 1l
Vg ives | net gioven the det
thes are ipsocent aud F they have not sdasjiprn
they not sbow, if they can, that ¢
these corpupt combin
wliarges agninet theas whe!
tify any of Vieewn ihings M they dre
Liat mr learned friend (Mr, G
mny eormps respanuiiolify, be sisn
likens this cuse in that tespecd
sipark fest Sraslor Sumher 8
the analegy. vBerpt Lhat Wi
wla. Where & mas s
wpe g, xod wherd
hieohe biwer'] bas wanuf
ent thiuy. Wisteam
P manularturing fre
Tl st ktinkiers, ran
e Litn puwer b fe
8! Do ithat the

ruls

e d sty

thinks be hay dis
L o hare Lres

e law

Sat bieenn [randulect and dighs
Bimeeil, awlthal Le can hokd bis sflop
g st Juties Kl & Coare to
1 k o give thewme
n. by weenue wl b
as Lhew pleane. 11 wa o

ale the mature of 1h hale 1rane
partuer of Jay Goull are prow
pot the Mind of men who sdvasesd o manes, ani
ted their time, labar and inloenis Lo secure the ranstrurtion of
e bigre Hosd. They are not the wien whio stosl by that esterprias i
its dark and tevlog bow No. b bs the brotbar of Jay Gioak] ssd tbn
artuer of Jay Gould, wol svongh otbore of the ke chararter b connti
" malarity, who ate 16 mausge i, pot fer the pabile, Lal thelr
advaniage.  And L
to ve standing, credil and peap
rablpwnd 1u the Siate Lalls br tax apen the prop
the stack, t-dur bald s whinEever cou'r
st an, et whe x uldlug itobr the puwer g
i uivuk inanes of sbock. 1 will wot go it detail peak of thiese
[ eading farte only, and thess i omy Judgwens, are epough.  Thore iy
not & carparation shat weuld stand for ai bour la your ety perpetrat
wuch wets ke these.  T7 you Bave a bavk bere. ssd the #unl l'luldr':ﬂ
bad oarerlasard nw’:ﬂdu youi think they would retsin bim? Acd
supposs that wo o win granted suspending i, sed be :
u.i...- you and asked o bave the lmir!’:h-o!*vd mnunld 1--|“:|-:l
oy, L want to see vour afidavit, and If you dis not deny the charges
yourself, aby then of eourse the Gnler must siamdd 17 Aud yot, hore thesg
gratiomen do not deay, muoh Jess disprove, the facts alloged. | bave
wiw showe that the posgr to grant an ordar for & reveicer aold the anier
for suapetsion were net cobditional spon asy betice of peolve, Tho
wer existed (o grant thews ooders. These papers were befire Jastice
nrray, snd be granted the ander.  And be gravted o forther erder, vie,,
wh order fur peference. Our -g;-muu #ay that he baid b power 1o grant
that opder,  This power undoabiedly axisted from any time slnee the sait
was brought.  They claim that there bs vo guestion of fact b the case,
Haow do ther know thia? Ther bave wot sbown whit procesdlogs are
alling o what progress Das bees made lo the care. A then, agaln,
repard to the tmn of the commencrment of the suit, thore i nothing
bere Lo pow st what time |4 was eomipesced Lot us take, for uatlanes,
the cnse of an losaranes company, where & recelvor le sppoiuted, is nui
n peferes appoduted alaul  Cerlainly: aod fur what! do take the

wh

et Ly lhese

fartn  And oo hore & referes wan ajppotated W take proad of the questions )

sl might wotee while the recelve; was proeeeding to
-y p § o take possrasion of
lat effect thene ordern will have, if ther are allowed to stand. bas
boow, and prolably wiil be boday, the Jrest polul made and barped upon
mh bearund geitleman who s to foliow we (Me. Fieid), Our oppa-
1 endeavor to frighten you with the facful prospective ealawity l.r:r,
the Ere Road will driven bote by these urders. Mr Gray says that
there are notes 1o large amonuts, which most go to protest. 1o asps
there are Labllities lncarred by thess vore ofieers o Lirge smounts.
Huppose thers are; these unlers do wot inlerfers with the cuntrolling or
wawaging of the rowd. These orders do not prevest the irectors from
appointing other meu for the silmioisteation of the afain of the road,
It cowe to b, Wk valy Jay Gouid aed Jomes Fisk, ir.. con manage
Shile read ! Have matters ludeed prackiod o pulnt wheee, f Jay Gon!
conses to hreathe, even bmmporan!v, this road must go late baukruptey |
TS i, 0 1o thime to nee I8, for Jay Goakd cannob Lve alwags,  But they
wrer thed Jumes Fisk, fr., bs coutraller, wud 1581 Nis wervices are aban
lutely essptial, a0 thist be exnnot e suspeuded without disaster, Now 1
wnk, 16wl felrnews, eampot the IHiectors thit are asesjoitied do all for
ks romd and e management that Gould sud Flok raukl besestie do )

All we ank ia that Jay Gould, sod James Flk jr, and Lave, and Jay
Glonld's hywiber, and his agrest, and the aget of the steamer line, apd
the subardinates of thens men. sball e regiiond b take the'r Lands off
ant not futerfere with the books asd papers aud property of the Com-
puny until an iavestigation exn be bud. We preier (il tie Direclers
sliall take possesston of thie rasd. We du ot dewire that it shonld go
yobo the bunds of & deeeiver] but (1 they refuse (o wt, the & recelynr
becomes & becessity.  All we sak of vour I I owe ask of e Conrt
il Ahat we eiiere le Joab, snd right, snd S that these geuthinen
aliall take their hands off and otind vack, leaviog the mansgement of the

o e brwtbier Thipeotors aabd ther ooadect can be ivestigated.
1 onderatond & eomurk to Le made by counsel upon the ollier side lmply-
g that there had bees an lueresss of the lucame of the rond wnides ita
presvut managpement.  Dut 1 thin 10 trae—and | sappone i lee=it ban hid
e nmmnaal ol of stopping dividenie

Kow, in reference to tbe narron-guage bonds af which Mr, Gray spoke,
b bas suddeut o the ldea, 18 peems, that 1hE welfars .';‘hl I

presumption (gt the cave wan jegally beand, properiy 4
wpois wod onriwetly decideds  They slwply weive s woties uf.ﬂiu that
||’.‘..., will fonnd their spphicative npan L] Papers,  Bo What o eotitle
theia 1o & bed u‘m atall, so thnt 1o give your Hoser jurstielion st
ali b voteriain Whis motion upon wny of the various grounds presevied,
cn st ireasimg that Justics Mureay violated the nw, aul ol ot tonm
anl over which he had no lﬂlﬂlﬁm..‘rl grauted the onders
whthunt rity. This ls an answer 1o thin motlon whick these gen
wen casnit avercome, Ther cowe bere sud 8k you to presume ;ﬁ
B e e s e i
appeal, A n e (Mr, wape thist Junthon
oty bt v appotatedpecial Yorsg (e which Sbey eautd auply for
#iay aml &k order to show caose, and he sy that apply 1o
suive Spacial Term 1o buve the order vaested The i, thet went
o Judge Mureay. but be declined to vacate the onler, affered W
an drder bskiow cause, which ihey declined Lo .
My, Ghinar—1 stated the waiwe fact hefire Judge Mureay that 1 stated
wd 1 that it reonived the Jud sauctlon.

—1 date say the r'nlkw underatood 1600 these gentle.
tien Are 40 hewidered ia Whelr management of the Krie Road that they
think that all they de b right, aod whoever dares to raise his voice
agaiunl Lo must of course be Wrong.

Vi connnel puid they ware without n-d‘d‘ and they didTaot know
where to go axcept 1o Maldison, | aay the g0 bo Judge Murray, snd
god, or were tendered, what they deserved.

i ] h’.l'.";"f h"lhllt".hl‘ thiene arders were x pniru, the uest questing
a, wdge Murrs, @ pew ad b granl tam | 17 s s uk lpl'ml
Wera canuot pu [ dm’:-lnu pfwu. Wit is a in\o of thue te

Eramlae 1.Ilhp||lm bete: il be cennot appolut & recelver, it s of no nae
o wammine ihese for ite artion ln AR vald. Coun:
a0l say that such u

has never born attem, excepl | Lhres caves,
and Ahat ibe power b di i dovs Bet exisi u':: Court, the sathe
time ther il that these foutlemon, Goall and Figk, proos
deme o ben Wiey winh 11, a0 Wt they tave got possession of
that dieniin.  They dare pot deay L 1t has been the experivn

b Wlske conutey shat Woer are awept oul of oice aud wul of vuwer wbea

wils npwn Ui entvtmirtion of this narrow gauge, 1 Whis varrow geige
» really wo boportant, why bave Loy ot consbructsd (8 before b Thee
say bk thny want thest ive millions el fram & recent iup for
the purposs of constriciiv tent warrog gadie.  Bubwhat has become of 1
that thirty v milllone 1 Can they Wity lve milloss upon etock
st honds of the road, aod when, withoat shuwing = whas thes have loge
with that enormous smonnt, elati that they weat bave Sve wlllvas more
10 construct the narrew gauge | Very Hiels it might be for tae interest
of the U _!, wa clalmed, hhlllllmm.: il why have they
-mhul.m:l he prvteces for Talaing varh sums las hovn thal
they, the mansgers, would build i, erd extend® tue  brosd
ww'l they kave wob, wUp the  cottrars, they converied
and need them thomarlien.  They reveived Gve millious
by wirtus uf an set of the o, with which to extend the Lrond
mn_ and now where s 0F - Have sy of the prglecied lnprovemests
artually T Wove st all.  Suck are of the Licts I8 Thin
case, aa preseated bera.  No man can rend this complaint thmugh, o
p}yiu ta it the tule of goustroction which prevalio (o the cauntry, on
of the Uity of New-York, and tall to be convineed that 1 de s good saf:
Beient complaivt 6 furw and enbatasce 1t bas the ordinery feim of
veribeation. boug beld Lo be sullcinat.  The papery fu Liis base aie be
fore your Hovor, 1 have wet gume over the allegations iu detail; my
lenrmed sopoeiate bas dove 0 beiter Wiy T eouls, 1o romalns for you be
nay wheitier thesw chargen, verified and unsoswersd sod wudenled, Juatify
ordern gragted, As we are staysd by vonr former onder (row Taking
wrocendinge s this case, thongh the etber wide are vot stared from
taking amy sbep lu it they please, wo ask sn early deelsion
JUDGE BLARCOM'S GPINION,

The opinlon of Judge Blarcom In the above ouase is s
very long one. The following is the plosl b1
“I7) Hiko beai‘abio t0 tnderstand tho white W) folion
In the plulntiffs complust, It contalus ne lmportant
chirge of lmproper acts dgalust auy defendant (o the

Cise, BllCe Lo stuckbolders in tha B Bailway Colpauy

elocted the defendants Directors in October last past, ox-
copt those touching the issue 5,000,000 worth (at par)
of e&nmﬁlb.l;l:::ﬁu of the Cumpnliy ;ruunrm b:.t:’e
pense of A DAFTOW-galge track on its roa s
g thiat nArrow cars can be?nn‘?rm Chileago to Jarui
City. 1 should say if that proposition were fuirly an
honestly carried into effect, It would be a benefit (nstead
of i loss to the stoekholders and creditors of the “ﬂml"ﬂlll{-
and thit there could be no rensonnble objection miado
to it, unless by competing railroad companics or the
owners of stock In thent, {‘nnr of the eight suspinded
directors, a8 | read the plaintil’s complaint, wero never
directors prior to their election in tober last.  But
those four have been suspended and eujoined iu various
ways, becauso of the plaimtif's fears aiid of acts alleged
to have bean doue previous to that month by uther diree-
tars, one of whott |s g brother of the President of the
Company, and relited by aflinity to another suspended
1 think nothing ueed bo sud to show the im-
fety (to usp no other word) of thelr suspension
without previous notice of the motion for that purpose.
To sustain the order suspentding them the Seriptare rule,
that visits the sfui of fathers upon theie ol iren unto
the third and fourth gepcration, must be extended lat-

erally,

It I,kl‘. plaintiff vas the owner of the stock of the Com-
pany previous to the election of directors i Detaber lust
(which is not slleged), be shiould bave procured m proxy
from the person 13 whose name it & on the booka of
the Company, and voted ngalnst the directors who he
now ulleges are mfte for thelr offiecs, Muany millions of
dollars of the stods, perhips forty, or flfty, or more, way
then have been yoted upon; aid yet, according to the
complaint, ouly “'h few” stockholders voted against the
defendints, And in my judgment, & sufllcient excuse
for any « older's fallure te vote Is not set out in the
complaint.

1 think the plantir nowhere felaims in his complaint
that he was fgumant of the alloged misconduct of the
elght suspended -Eimctum prior to thelr election in Ooto-
ber lnst, or that 4o or any stockholder or bondholder or
eroditor of the fompany from whom ho derives title,
over remonstrated ngaiust such alleged misconduct, or
took nny measuss to prevent (b, Nor doos it appear that
vither of the nii directors, who are ot suspended, have

pro

used remgonabl efforts to have more frequent or
regular foeetigs of the Board of Directors than
have beon Nor have any cousiderabile
portion of tls  stockholders wade any cffort in

that direction. Stockholders who did not vote agalnst
the suspended drectors, at the last election of directors,
must be deeme to have sequiesced 1 all scts of extrav-
agnnee or imppyidence, sud all acts unslug from mis
Judgment by aiy of such directors, done prior tosuch
vlection, of wheh sald stockholders lind information suf-
ficient 1o pat tem upon ugairy, Stockbolders who will
not look after “mi intereats out of court should not
come iuto eouk for favors or orders resting i tho disere-
tion of the cowrt.

There wust b Aifferences in opinfon respecting the

ropricty sudpmounts of expenditures for depot budld-
s, offices, diops, and nquﬂ,mmuu for railvoids, wnd
touching theitconuections and  extensions, and also as
to chisnges tn Qi lovations of their offces, shops, aud
ottier bulldings§ aud courts canuet iuterfers with the
discrotion of 5&-110:1 in such mutters. The peglect of
stockholdors © vote at thi Inst election of  directors wivy
tantumount B a consont on thelr part that sneh stock-
holders #8 didvote at that time might eloct whalnsosver
they saw it flirectors of the company ; whether they
wers moral @ womoral mwen, or wastefol, OF exiravie
gnnt, or inpovident in the managemoent of the o flulrs of
the compuny. The law does not prescribs the sl
gualificationsot directors of corporations,

Until I sawthe cbarges of Lumorality in the complamt
agalist someof the siapended Directars, Ilhiad supposed,
i 0 wajorityel the stockbolders of the Ede Railway
Company prder 1o have lumaral wen or spoculators for
Iirectors aad | fear wany salrond companies hisve soms
directors of hat character), they had the legal right to
wlect them dleetors ; and that they couldtmake Brigham
Young » diretor, or even s libeler, * whose leart (to use
the lauguag of w former Chief Justhoo of Penusyl-

vanlat, 15 gore dark and base than that of an
nasassin, of than s whe  commits 8 midnight
urson, (Omalil's  Case, 1 Dallus's  Rops, 830.)

The 1aw 18 o familiar that 1 hardly need to say that
stockholdersf the comipany, who bave not cxpressiy
sanctivped aty Tramd of sbuse of trust o the part of the
diroetors, catcompel sueh directors to aceouut for the
wrtne, and thig merely voting for such directors, or neg-
lewtiug to voB agalost Thom, would uot estop siock-
holiders from paking directors secount for thele rauids or
abuses of trig,  But when directors are only snwise, or
werely extraagaut of inprovident, or shiglitly negligent,
or merely wijudiee dn the perforinanes of thelr duties,
thie remedy oitockbolders is to eloct othier porsons di-
rectors in theg places,

1t s my dug to decide this wotion as Tthiok it onght
to b decided,swithin the legal rales applicable to it and
precsely as Ge Judge who wranted the junetion wnd
urders In quation sbould bave decided, and dadouit-
eilly wonld have decided. 1f ho lwd hoard the defeml-
anty’ coubse] before he mmle any order in the cuse, This
case aud oliers that hsve boen  belore the courts
within & yeur or two show that thero oudhit to bo an
et of the beeislatare which will prevent the ssuing
of ex parte Wauctiobs atd orders in cases Ko this, of
where the cittest is for tho possession or the cuntrol
of franchise: aond § u-t?' worth  millious of dol-
lars; though Dwlieve every Judge has supposed e wos
notlig faltly aud in fertherance of Justico wheuever hs
has granted @y suchinjunetivn or onler ex parte.  Per-
sonia appls toJudees njon stariling complaiuts and ohio-
sided afidaviie, plesding that they will be ruined in ¢hiar-
witer, aud suale hopeless bankrupts uuless they ate e
porariiy reliovod by an injunction or sonie oty order,
andd Judges, being wen, sympatbize with thew, beieve
thelr statements wud bastily grant the injunction or erder
asked for ex povte, Amd of course prrors are colnmitled
and twlstakes sre made In such ceses.

1 bave oniitied to speak of the suallness of the plamtifs
alleged tuterest b this controversy (the aount of which
1 infer frow wliad took place ou the atgument, s less than
10,000 in value, 8t perhings not over haif of that sum)
whiet compared with the groat joteresta aud rights in
Jeopardy ou the part of the defendants. 1 have doue so
for the reason that the rouned controling gues:
tiotis it the cuse. My fowlll not provent the plainit-
MY woving, upon due wo L Jor an injunction to restraln
sy of the defendinuts from doing wiongiul or illegal uets
as Dltectors of the Eiw Rallway Cowpany duting the

sidoncy of the sction.

Fot the ln:c-ruln.; reasons | pm of the opinion that the
fijunotion id orders h question alivuld be vucated und
supulled wih costs, aud §so dectile,

1 groatlytogret that the (lness of my brother Parker
hias cast tle responeibility of beating and decliing tiis
wotion ugen we. | can ouly bope that T bave deter-
mwitead 10 b would have doue i e bl been able to
hear it L W, Peckhan, jr., aud Houry smith, for plain-
. Miran Gray, David Dudiey Field aud 1. G, SBueur-
wan, (v wiendaits,

- — -
BUPREME COURT—SrpciaL Tenw.

Fefon Mr. Justice Cardozo.—Caroline Dunn
gt Biherd  Miliog =This case came up on s motion te
substitnt Me. Santord aa plaintif’s attorney 1o place of
Mp. Byan ber prescut attorney, In her complaiut shie
wel g amabaduc ion by the defendapt, and then an ol
tutiing fom ber, partly by fuflueuc#, partly by coerclon,
a it of eertwin property whitch sho seeks to recover,
Mr. Santied, who tide the motion, prodiuced o letter
phtied byher desiving the substitoton, The other sido
produceilttie soman herself.  She tostifled that the let-
ter bad ben woitten under Malloy's luflaenaee, wnl was
ated v Me. Sauford or his pactner, aud that sbe did
v ekire & substitution, On cross-eximination she
t Mr. sanford had been particular to tell her
it ber conplaint wers trie sl should proscoits the
aetion, ail on asking whether 18 wers trie sho told him
that it wa not, but she clalmed this wis under Malloy's
flsenes even thet day she had, ot her way to Court,
told Mr, lanford she desired the substitution: only sipce
whe cametn the room kad she changed ber milud. M,
Fanford hoereopon withdrew the apjplication,

Lietowe fr. Juvice Cardiozo.—The Allen Lunaey Care,—
Ioeve, Albw =T hits cnse Was Gp agiin foF Wrgimuent yes.
terday bifore Mr. Justiea Cardozo, Ex-Judge Btrong,
before comtuencing bis argument, read an sllbidavit on
behal! ofthe Committos to the effect thut Mrs. Allen's
wenring pparel il not been sold by him. Mr. Strong
then proweded to argue that the roport of the referee,
Lt the fomuisaion stioulid be superseded, should not be
confivied for irvoguiarity. Tt wag taken wmder  stay of
procecdigs whiol was valid, or IF uot, which the attor:
pey for te Commpities had a right to belicve valid, aud
tuat he lud thas lost the opportunity of exanaulug wit
LCAArs.

Jidge tardozo here sald that e had no desiee that the
mscomdict of the allurue{ shiould deprive the other slido
of nny swatantinl rights, Tle adbered tuily to the viewsof
lis own urisdiction atd of the nature of the procecding
B biaid bfore exprossed.  Ho was willing thut the rofereo
should tme sach further testinony as they wight desire
to prese, provided that the luterruptions which had
boen wtimpted shionld not be repeated.  He wonld, if
they wulld, stiptliste not to binder or delay the referoe's
proceady send i baek to lilm, ur olse if they had
other teattuony to offer he woulld tike it before hisell,

Mr. Stong sald he could not stipulate, not belng the at-
torney, et e thonght the witorbey would be willing to
r:;npuue provided it did not iunterfere with the sppeals

akon,

Juige tardozo salidt o bad nothing to do with the ap-
Eul-, thargh e did not suppose there Wad anything in

0 Proce uu‘ appeatable wntil his Hoal decision ou the
coming irof all the testimony.

Me. Shis aaked that o further stipulation be lnserted,

ro. Allge was lu actual poverty, wod depeddont vn
charity, From the property seld be understood sevoral
thousanddoilars had been reevived by the *Comitiee,
bt Lo hud uever remitied o dollar to Mrs, Allen, or for
her sappat. Ho asked that somn E‘ruwr allownnpee for
that purpee be wade & stipulation o e onder openlng
the testimay.

Mr, Justte Cardozo said on that fact property appear-
Ing betore 1w on atidavit, be would waki that part of
the stipulaion.

’l‘l:’ﬁmrr was then adjourned over to Thursday to
.ltltu oSy roitrong W comwpnleato with tho jeotmmitio’s
nttorney,

i
I
tostilod

—
FIRUGELE FOR THE POSSESSION OF A CHILD,

In the Supreme Court, at Special Term, yes-
torday, bifore Justice Cardozo, the Lowis alleged Kid-
DAPPIE e wWis agaln oo, in the preseuce of s largo
orowid, e direet examivation of Dr. Lowis wis re-
st “he parties to the casn were all preseant.  Did
Lewis corected his ovidence glven ou Friday by sayin g
thit It was ive yoars next Muy lustead of last May slnco
he went o Boston o live, 0 Witness thu repeated
lils evidmee ,iweu o Saturday with reforence to sitting
up with Mrs. Lewis on ous of the nights betwoon the 1200
and 19tk of April last. By My, Crosby: Q. Waa
there gny  oljection  made o your using  the
conch that might., A, Yes, S i
Lukon ua’mund
Mra! Lovis® was bebiond the bureau, and she
120 1o peah it out,  Mow Allon catae 1o and sabd, “Why |s
that putont theret T amd my wifo wauts it there,  Sho
sald 1t siould not be p:*umn and then she pushed it
back I&u: the further edrier of the roowm.

Q. Ikw loug was thul before the couversation with
Mr. Higslow 1 A. Within three

Q. [id you state the substases of this transaction to
My Bighlow ! A, 1 donotthink 1 did, 8ir. 1 gave it to
blwNn goneral terma, 1 thought 16 was i Little more
@ white man conld stand,

‘f- About the 18th of March last were you In New-York
with Mrs, Lowist A, Yes, Bir; L wass Mrs, Lowis und L
Teft Boston about the 10t snd stayed here until about the
Iath; 1 ewme bero to eloss A0 RETALREmMONL L0 KO ol ulio
Of thes Pagitlo Matl Steamahip Uulurau:‘u ntenmors; |
communieated that insention o Mre. Lewls abouk u
week before T left Bostol; 8be came down to the St
James Hotel to dips with mwe, and we hald o very earnest
oouversation; sl sald if we had wore Gme ©am salistied
these things could be explalned and wsde right; sho
Wfterward vonsented to seeompany me to New York that
night; we stayed hore about elght days, and returned to
Loaton together; 1'went to Wie Bt Juwes Hotel, nud she
teturned Lo her er's.

Ql. Wak that trip s pleasant one? A. WeM, sho was
foeling vory badly § hut, so far 8 onr relations woere con-
cernod, we were very pleasantly situatod.

QL do uob usderstand you W wake suy charges

-
-
ma. A, No, 8ir; on or about
221 of April last I roceived o lstter from Mrs, Allen tn
roference to wy loaving the house. The letter is at pres-
ent lu the possession of Mes 4 Bouher & Welsh,

Cross-oxamined by Mr, Howe—Q. 1 understand you to
way that you have no aspersion whetover as to your
wife's ciaracter or fame1 A, No, 8ir.

Q. Wien did you leave Boston to come n hore this last
time! A, Ithiuk it was in O or Noy for a
e woeks prior to this time 1 had beon stopping in
Koston: previous to that tiwe 1 FM the Sumter ot
Long Branch, that is from tha 15th of June until the 1lth
of September; I then came to New-York and stopped at
No. 9 East Twenty-second-st., remuluing thero some days;
1 then went to Boston and stayed just 10 days, and came
back to New-York, about the 23d of Septomber; went to
No. 9 East Twenty-scoond-st.; caunot tell now long I
stayed there, aud then went back to Bostou; Aivedat the
St, James Hunt-l a.r:a: wy return to Boston; thut is not
wy permanent residence,

a.‘ Do you uot pay taxesin Boston? A. Ihave not patf
any taxes this year; [ don't know whether Iam

. Do vou know who it was that served you with &
libel in Boaton 1 A. Yen, 8ir, Mr, Martin; 1t wos served
on wo the 2240 day of April at 530 p, m.

. That suit is still pending, A, Ithinkit (s, -

3, Sinee the serviee of that 1ibel on you, you have not
been to Mrs, bewis's house to remalu with' her. A, No,
Bir; 1 bave uot seen ber until T saw her here the other

o from inter-
ot the exact

nat Mra, Lowis at thia

day.

t{. There was some ruper restralning
fering with the ohild, A, 1 don’t reco
wonls of the paper; T don't recolleet such clause as
* restrmining me Iimm lrlalle:ltti‘ru‘m with : I|||Ira: cluld) il
Do you pot know that that paper awn
m:ﬁr ofl t?l.\u ehild to the mothert A, I dou't kuow that it
din

Al .

(). You put in an anawer to that ibel1 A. Yes, Bir.

Do vou remember wliat you set up iu the auswer?
A. T do, Bir—perfectly.

Redirect (by My, Crosby)—Q, Do you not know that
thers was soloe paper served upon you thut was sn onder
of the Court giviug the custody of the child to Mrs,
Lawisnl A, Yes, Sir.

Q. When you wers at Long Braunch you were practicing
your profession 1 A. Yes, Sir.

Tho eximiustion was then adjourned until to-morrow,
ub 1L o,

e —
UNITED STATES COMMISSIONERS' OFFICE,
Biiglary at West Point.~Charles Miller and

Chsrles Brown were brought before Commissioner e
born yesterday and charged with hurglariously ""“'";g'ﬂ
Government buildings st West Polot, aml stealing
pittes of eall-skin boots, They confessed their gullt aud
were held for trial.

Selgure of Luger, de.—A truck and two horses—the
truck containing & kegs of lager—wero selzed i;!'!ll‘l‘dﬂr
wnid beld for contisention on the ground that the stamps
on the kegs hud been canceled. Conrad Stein, o brewer
in Pitty-seventh-st., between Tenth and Eleventh-uves.,
whio is the owner of the property, was brought before
Conmlsstoner Osborn and held o 84,000 buil for au ex-
amination.

The Kurtzman Cose—In this case, in which Otto Kurtz-
mun is churged befure Commissioner Osborn with selling
eonnterfelt money to boys, evidence las been tuken for
the defonse to estublish e previons good charneter of
Kurtziuan, and tho further hearing sdjourned to the 29th
1nst,

Connlerfeit Treasry ﬂr%m.-—'l’.olwrt Martin, who had
been arresteil o i vlarge of waking lulse dics and plates
for counterfolting United States securities und Treasury
drafts, ntul discharged by Comnnlssiouer Shields under
tho supposition that he was lawtully engaged in making
the dies and plates—which were clilived to be gennine—
b thie Treasury Depurtment, hus been sgaln nrrested on
the orlgial charge, it ht'in{: belioved that there are o
cnmstances surronnding the case needing explauation,
and huld for examination to-morrow.

Chinrge of Passing Coualerfeit Muey—Edward A, Dib-
bell, cashier for Wiite & Susith, corner of Groeno sud
Fourtl-sta, wns brooght before Commisstoner Bhielids,
yesterday, charged with having, on the 1ith fost., pa
W comnterlielt $dagiote ou the National Bank of Commerce
o Anron Frank® e dented passiog the wote il wea
disenarced on lils own pecognizance 10 appear or snexs
alilnition this moning,

Alleged Making of Fulse Bonds—Beroard Hess ap-
peatil yesterdny  before  Commlssiones Osborn and
chargod  Ldward Laurence, Juliua Kunopf, nud ous
Rostnbeim (whose first wame Le did wot know) with
aving, on the 34 of Tast wonth, made a false sud franda-
Jent bomd tn the sum of $,700. The bond was what 1s
kuown 48 o Clgar-maiiactnres’s bond, Lanrence, whose
place of business wis ot No, 120 Orchiand-st,, being the
prinelpial, and Knopf and Rosenbein the suretics, Ho
also chnrgeid Luurence, Knopf, aud ono 8. 1Lobhman
with execating i stmiar bowd, Laurence belng the prin-
cipnl, und the others the sureties, for another place,
owned by Laurence, ot No, 210 Greenwielest, Laurenee
wivd Kuopt were arrested and Dield to badl for an exuni-
nuu-ml. and the othurs will, vo doubt, sbortly be in
clstody. »

A Connterfelting  Case~Morria  Cornell, who, was
clinrged, before Commissinner Shields, with passing a $20
cottiterfelt note on the ticket agent of the New-Jersey
Ratltosd Company, aad who failed to appear for an ex-
anination, for witeh be had given bail, hus finally ap-
peared befors the Comissioner, and, by consent of the
District Attorney, although he had been formally couw-
wilttid to wwalt the action of the Grand Jury, Las been
wlluwed to nppear for an exauinstion this afteruoon.

e ———

COMMON PLEAS=SPECIAL TERM.

EBefore Judge Loew—DPractice—Stoughton agt.
Moser,—The plainti in this case sued for §5,000, for pro-
fessionnl sorvices.  The defendant auswered counter.
wanding K400 for wpeglect amd maipractics in those
services, The plaintiff then demanded a disconliouance,
offering s costs, Detendunt meanwhile had commeneed
wn aotion agalnst plaiutifl for §,00, for a sold and
deliversd, wod, feating that this $5,000 elaim might be set
1p in bis own action, refused to alen the discontinuance.
it therefors applicd to the Court for an order
onlinuanee on payment of costs.

Dofondant opposed belors the Court, argning that the

Coutt wonld not opder o discontinnance when the
plalntil unlfliln B injured by It ; lhn:‘ it lhibll.dlmullsm-
[ awe i wonld wt onee Ty
mum‘:amm. uly tt' &‘:IQIlﬂﬂ very doubun?‘ 'h':sthp.r
lils 0wt conntercliam to that for 853,000, belng in tort,
conlid be set np by reply, or, if so, 1 there conld be sny
recovery ou it beyond the mere defest of the counter-
clattn. Do that event, they would ged but $5,000 ou the
connterelaim, yet the balinee of $400 would be irve--
covernblo as rew ad judivata,
The Court suggested that all this diffleulty conid be ob-
viated by defendunt’s at onee bringing suit on bis coin-
torelain, but tnally took the papers, reserviog its dec-
st Mr. Da Coste for plasutall ; Mr, Gldersleeve for
defeuduant,

=

e ——
SUPREME COURT=CHAMRERS.

Before Mr. Justice Barnard.—The Erie Rail-
iy skt Raonsey et al.—A motion Was wade u this caso
to punish Mr. Ramsey for violating the temporary in-
Jun tton on it restrpining lim from proceeding in lus
o suil ngainst the Hallway, In making s motion before
Judge Murray aftor the service of the injunetion In this
case on i, Mr. Porter claimed that the guestion of pun-
fshment of Mr VmscY Wis i part s question of juris-
divtion in the Court to lssus the Injunetlon—a question
which bad been submitted on the argoment some days
#go, He submitted thot it was not worth while to rear
gie thnt polot unless the Conrt desired If, at any, rate,
tild wftor the deckston of the motton now before the Court.

Mr. Freld wonld have no objection to an udjuurumxm.
but thiat 18 had been held that atrer an injunction Wd
boen ilssolvesd IE was 1o late to wuke & motion to punish
for itw disobedjence,

Judge Baruand suggestod that the motion had heen
e, stid would not necessarily fadl i the injugetion
wors dissolved. e thought it better to adjours It Gl
after the declsion of the other wotion,

Mution adjourusd to the fourth week 1n January. Mr.
Field, fur relator; My, Juhn K. Porter, for respontents,

 ——

COMMON PLEAS—Srictat Tenw,

Before dudge Locw.—Lewisagt. The Park Na-
tional Mk —1i this wetlon over Lwo yeurs ago n de-
wirrer Wis interposed by the defendants sncecssfully,
and n Jintgiment given for them for costs, Thinking thut
the Iinr.ulwu.i: Hauk was the real party v interest, and
that Lewls whom they could not find was but a were
pover, they moved for an examination of the Fresudent of
that Bank to ascertain thiat fact. This wae last Decem-
ber.  An order to show cause why this motien should not
lie vaentod with an integpuodiate stay was granted, and
the testimony of the President wis not obtalned, Nearly
nf’f‘-u’ passed before Judge Brady dented thut motlon,
wherenpon the defendants again tried to obtwn the

ul was then taken from
figs was granted pend-

Presldeut’s testimony,  An ap|
this order, auid o stay of procee
fuge the appeal.  Too ease came ujp on g motion 1o vicate
thits stay on the ground thet thero was luth!ug i the o
peal, wud that pe injury eonld come to ANy party b ut‘-
g the testhmony of Mr. Palmer,  The Court took the
yapera reserving its decision.  Mr. Barlew for motion,
b, Bueril and Me, Seward opposcd,
el s

UNITED SBTATES CIRCUIT COURT,

Anpointments of Judge Woodruff.—The Ion.
Lowis B, Woodrendl, the newly-appointed United States
Cireuit Judge, will pot hold Court in this District for the
present. o will hold the Clreait Court in Albany to dis-
pose of the business on the ealendars, and will commence
sitting In the District About Feb. 1, to henr all cases on
the calondar except jury cases, He will commence takivg
up Jury cascs on the 1st Monduy o April

———

UNITED STATES COURT RUILDINGS.

Al the officeswin the U, S, Conrt Buildings
were closed ot novn yesterday, on sccount of the funeral
of ex-Socretlary Stanton,

o ——

CRIMINAL.

At the Tombs Police Court, yesterday, Justice
Hogun committed W, Stotson Tor baviog foroibly on-
teresl the premises of Andrew Limborg at No, 5 Peck-slip,
through o rear window, and stolen #£200 worth of wearing
apparel and other artioles. The property wis found in
possession of the priseser. . .John Martin was committed
for having attempted to steal o barrel of wolasses Lrow
i front of the store of Appgir & Co., No, Taey st

In the Court of General Sessions, yesterday
befure Recorder Haekett, on motlon of Judfu Stuart and
J. . Authon, Eogene Finek iwplieated in tho Gray-
Pratt defaloation wis admitted to batl fu $26,000 ; Jeskeph
Vamjueg, who killed l$ wour In Crosby-st., in Octo-

Far

ber Lust, wins nrra), murder lnsu first degree,
His counsel woved for e 1ssuing

il plead not guilty,
of i commlssion to wine withesses in Culm, the

purpose of showing that the prsoner wis subjeet 10 fits
of isanity.  The wotion was granted sud the Court then
oy od Loy the tern,
At Jefferson Market Police Court, before Jus-
tlee Dodge, Willlnug Ga was ch by the senlor
wartner of the tirm of Molntiro & MoBrian of No, 147
‘allerst, with haviog embe Aumon has

Becti in their employ for about nine months as clerk,
Thie necused #tated that e wis 27 yoears of age, lved at
No. 54 Avontie He and pleaded not gility. John Matthows
of No. 117 Enst Nineteenth-at, became his stiroty in §2,000,
.. Marriett Seott, & nogress from Alexandris, Va., was
held to puswer for flu\r\u robbed George Basdeltor of No,
255 Btanton-at., on Sunday night, of $65. Nelson Nelson
st Loownrid Bnth wero gomplained of by Gustuvns Ash

Liid of No, 7 Bocond-nve. for having stolen ﬁl.l,'l.leh'
fromt Lim in o low saloon in Mercer-st., on Sun night,
They dunled (he eharge, but wors held to answer,....

Johin Camphelt, 'ff 15 was ¢ha by Haunah A. C.
Lawler of No. 102 Bleeckerst. with having stolen n gold
wistel ani ehun worth 8125, on the 208t inst,  ‘The pris-
onod and an o aecomplico, Who escaped, preseuted s
fofged note from o Mra. Mitchell, asking for some
articie of wearing apparel.  While the complamant was
e adjodm g roum to get The articles, the youog thioves

Maodougal-st., aud works for a sewin

ewodolin F. Drawbridge and  Marris
chnrge

hine
Tullips, the
d with the htm?ol 91175 or'nl:l% >
:umn& nw, A mmmmmmm‘m—,
mwln‘f'them to be stolen, were committed yester-
day in defanlt of $1,500 bail each....Edward Lord
ulars of whose

Thomas Davis, two ple 18,
in Tne TRIBUSE of MM

1atest offonses were given s
bt Batny takh to the

were reartadgned, and the
Briges, Just to
lien court, and while in the Twenty-fourth Precinot
a}.uum-mﬂu:idla_nsepa?u‘ o l::gi; ddh::ll tha
orian, i mn o for ﬂ']ﬁ' note,
aditressed, * Tom Davis,” *3d floor, tenement hoonse on
#4th-st., between Sthoand 6th-aves.” The r ls copled
verbatim: * Tow yon Must Go and Git rﬂ have
Him there fo the morning to Swear to his Lether and |
think you hud Better have Howe the Lawyer on
xamuation, The Kid says that va'w pmm
Him that slie was could Not o
money ana { think that §25. Dulllhwnu!tl Fix her so
she Wonld not swear positively that the Bl is hers.
your Life Depends the Foilfilling of tius, T. Davis.”
An pxamination was commenced, * Howe, the la ol
n g o lur‘t Maw"il"flonsmmn:t
" Wits reruande o B8 Wiks
lisbed in THE TRIBUNE, wis taken ay, John g
ford, General Frelght Agent of the N. Y, C. and IL K R,
I Co., preferring the charge, The theft amouits te
e e et 2 ke L Tt e
{1} 0 sl n L X, o
f= $450. The eloth belon, the Raritan Woolen M
Co,, whoshipped It to thiscity, and the bumdles
taken frog the freight depot of the B R. Co., on Tentn-
ave, Mr.Vharles S, Spencer appen for the ﬂ"""‘"
wud asked for au exauination, whick will be n .

'U days,
COURT CALENDARS=Tiis Dar¥.

Sepxmun Corur—Geyenal Toew—Before o (ull hench.
HUPKREME COURT—SPRoiat Trns.
;3?..!-:;1» & wn'r agt. Blodgett | 117, Gerdiog agt. Martis.

4

fil

i

Lo Fallim agt. Woudworils 132, Piervou agt. Taa.

e — — 140, . Higglnson syt Pendicton.
231, . Dunbam agt. Odell, 153, Kiminets Brlon,
L3, . Braopan agt. O'Connor. 1545, Wond agt. Maldonae,

155, . Ketoberler agt. Kobelriah. 171 . Farrell agt. Spence.

1, Gilman agt. Seckeodor!. 177, JGrlawold gt Baoke

188, . Deapard agt. Oburehill 0. . Raney Laing.

154, . Young sgt Young 192, . Bisby agt, Cone,

201, Hoelker agt. Banch, 22, . Senlor agt. Hurrr

By el R ek
o Marvio sgt, Browaisg. Hevo ylua

10, .Clatin agt Kelle, ¥ of

81, Soletwon agt. Jackson, 222, Jirareon szt Starzeibechk.

100, Mans agt. Mernrn 164, Allen apt. Uanl.

102,, Congell age, Giraves. i, Bolomon agl Vaoder Hosst
Surnens Cornt—Onamneps

agt Goldamith, 30, . An re Petition of Watten

L Ripler, tmpl'd. 1290, Tn re Putition of Hichanison.
S Nat, Br Co and| 0. 0e re the Petition of Jacsb
wuotber, Miller,
206, . Bame agt. same. 01 Dewmpsey st Walsos and
2. . Hanford agt. Hanfond, anotner.

L

3. .16 e Petition of Marz Levy. L

RROODKLYN BOARD OF ALDERMEN.
A communication was received from the Con=

troller ut the meeting yesterday, In response to the reso-
lution of the Commeon Council of the 13th of December,
{1 relation to the number of bonds required to be changed
from coupon to registered, stating that the number can-
pot well be ascertatned, as it depended on bow often the
bonds changed hands, and to whiat amount the persons
hiolding eonpon bonds would lke to have them e red.
On motion of Alderman Whiting It was refe back Lo
the Controller to state how many of bonds were
to be chunged, Committes on Printing repurted in
favor of nﬁ'lﬂllug‘lhu contracts for furnishing regis-
tersd bonds toJ. F. Delahunt, Alderman Whiting moved
to luy the watter on the table, ay “V Just adopted
uresolution calling w the Controlier to state the num-
ber of bonds required.  Alderman cumrm to a point
of order. He had just learned that Wiuting
was o contractor for the city, and as it Was violation
of the charter, his seat in the wos vacant.
The Chalrwan decide mmm:mm‘fuu
with the motion before the Board. Alderman Whitlng
wanted to kpnow whether, as o s contract with the
Boant of Education, it was not betier that & member of
the Buardlauf;a:hl. am-:' tu‘:i .BM :rn comwpetition, hn':‘t
@ coutrae wi parties, although remotely conuec
with the cl{r,thu‘l‘l that members of the Hoard should
squander the city money by voting away coutracts o
gnmm at prices greatly in advance of & fair stan

g Bourd should hold their hauds over, not in the City
Treasury. He woved usan amemiment that the contrack
Dbe given to Delulinnt at the price of $0 for each book of 500
bouds. Alderman Clancy sald that Alderuan wumu*
was alwnﬁa custing siurs at the Con . He though
that the Board conld truss the Controller, aud that the
Alderman of the Twentleth was actuated h{'pcrwn-l
motives, Alderman Fistier did not think that they shonld
delegate their powers to  the
had come before the Joint Board and
$15,000 was required for printing the registered bonds
The Joint Board bad reduced the smount to §5,000, and is
was now found that §1,000 would cover the expense.
rl*ul: uot ‘!‘lue to mld u:.‘ tow mm lwu I!ar as

118 cuso hio woi Vo ex n sum of money.
The awendment of Alderman Whiting was lost, udn&
report of the Committee adopted, by a vote of 14 to 6.
resolution was sdopted suthorizing the Mayor to offer »
reward of $500 (or the arrest of the
arsault upon Mr, Danjel M. Sweeuney.
Meshes. Taylor & smknr for the new Fifticth Prec
station-House was pted.  Alderman Fishoer ofie
complimentary tesolutions to Jacob J. Bergen, 0
Chairman of the Board, for the able manner in wiich
Lad filed lus position, which was unsuimously adv
The Board then adjourned sine die,

— -

UNITED STATES DISTRICT-ATTORNEY'S OFFICE~
+  WHAT WAS DONE IN 1860,

The following are the names of the persons
employed lo the office of the Uuited States District At

toruey :
Fa i A ; Wi
!tuat*n;‘.‘gmji:m KE' m m‘?‘lmmﬂ mulu.li:

.Ew

5
s
iisf

it

sistant United States Attorneys; Dudley F. Puslps, Jo-

seph C. Jackson, Ambrose H, rdy and Luther W. Em-

erson, law clerks; Heury Donne, George 8. wick,

Nicholas P, Hayes, Joseph A, Leonard, aud Dantel Hitchs

cuck, clerks,
STNMARY oF BUSINEIL

Castom-House band suits Masesnannne . €T3
Law and equity saits eommeneed. .. ..... 8l
Nuite againet Collector commeneed = s
Ietercal revesue sults (o perscssm commesced...... E=1s
Internn s |2 rem sssses 1D
Costam-Hogse selzure suits commenesd. ooiimscnrinrense 8
Crimizal suds Lessnssnnnsse - W7
Total number of sults COMMEBENT. ..uvurssnsnrersss: |8
Custom-House bond suits diseostinund, ..cveeesrsssnionee &9
Law and eqaity suits di d . 13
Gustom-Huuse solnre saits diseontinngd....ooenvsssnvssns T
Crimnal sty dlaesstinted, . ovesvroneonsssosrsnssnsssse 58
lateronl wita 1o p di T ]
lnteraal reveuun suite in rem dlcostinged. oevnsinsanssns 1M
Tatal namber of suits discontioned........ bt
H:ﬂu sgainst the Collector peadisg...... 3
Cistum-House bond suits peadiog 1.2
Ls ! 3
Iuierna i
Tut T
ustam- m
Crimlpal suits peuding.sserssrsssresannnnrs 198
Total sumber of saits | TR Bt §

Iu addition to these are the rn:“bd?:— the differest Uvminialoont,

suwberiag wany bucdreds in the congse of & year.

THRUST OUT TO DIE IN THE ETREET.

A revolting case of cruelty came to light
yesterday. Danlel Sullivan, 13 years of age, who bas
been working in an umbrells factory, and boarding with
» woman on Mulberry-st., became sick, and lust week ex-
bausted nearly all bis means, so that e no leoger paid
for tood, but lodging ouly., He paid Lis last quarter om
Christmas night, when the womau told him he must go,
but he was unable to move. Another lid named Me.
Laughilin pitied luw, snd paud for Sundoy night. The
womuy, thivking he would die and nut wishing the
trouble of burying him, carried hun out Iu the sirest,
where ho was found by o na!‘:hbor. who conveyed Lim to
the Five Points Honse of Industry, where he is receiving
the care pecessary o restore him to health. Daniel wag
unabie to stand, belng fuint from liunger, as he had eaten
nothing since Friday morniug, aud during the werry
Christwasday, in which others wero so happy, he was
suffering the agony of starvation, without a svul to min-
ster to liw in this eity of nbundance.

e ——

NAVAL.
The iron-clad Roanoake, six gnns, to be used
L as the guardship of the port of New-Yurk, is bolog
rapidly put in order.
‘e tron-clad Miantonomah I8 1¥ing at the cob doek,

Tha Baristogs has returned from the orduance  dock,
after having her battery changed to cight-ineh guns.

The Benicla ts at the ordusnce dock. She Is havieg
slight repairs made iu ber cireulativg pump and to hes

“’PMI'
he Yautic 1s In dry dock,
The Frobe has shifted her anchorage to a point neae
the upper end of Buttermilk t‘hnnmﬁ. a0 us (o betles
observe the wovements of foreign men-of-war lu the
North River, and to get out of the deift of the we.

The Albauy 18 still at anchor off the Baltery.

Men are being eniisted at the Navy-Yand fur shore duty.
The pay is §23 per mouth and ratious,

THE ALLEGED MURDER IN CHARLTONST,
Tho fact of Mrs. Maria White having been
tound dead in the hallway of her late residence, No, 98
Charlton st., on the pight of the 20¢h-Inst., has been given
in Tie TRIDUSE, 1§ was conjectured that she had fallen
while intoxicated and recelved a fracture of the skull.

Coroner Flynn commenced an inguest, but eonld learn
pothing deftuite, and adjonrned the case. Since thal
tiwe various ramors have been sfloat concerning the
wunner 1o which Mrea, White wet ler death, Capt. Do

Cawp of the Twenty-elghth Frecinct has received an
auonyulbns lotter, signed " Samoel B, lu which the
writer charges Edwuard Jones, a youth, with having
cutsed the death of 3Mrs. White, and o (=) .
Doy le nnd Neely Ward, young men residiog In the
borhiood, as wiltnosses, ¢ has been arvested and
lodged 1n the House of Detention, sud officers are in
seurch of Jones, i
e — .
SUICILE OF A BPANIARDY

For nearly two years past Benito Antonie
Peredoes, » 8panlard, aged 5 years, residiog with his wite
und daughter at No, 142 Elm-st,, has been partially ine
sane. Ho was fornserly a walter and interpreter at loade
ing hotels, Tle became partially insaue, and sioce them
hos not done any work, At Hmes be was much de-
prossed, and snm:lumulh to take lauda-
uum. 11is wife declined to send him w&o lunatie asy-
1w, a8 be seomed hurm Imw-;olmtrnm
wore e

liens,

Yesterday, while the fuuwl Iy suuther
urt of ahﬁ::: myuwu loe! m s room,

stufled a Lan Niet in his mouth, and then sus-
pended himself by the neck from a spike In wall, aud
when Mra. Perodes roturned he was dead. ter in
the day ( Hollius held an inguest, anda of
“aul while temporrily Insane ™ Was

(hief-Justice Breese of the Snpreme Court of
Nimods has o haod & history of that State from Ha enr-
Lr::;l -lwu.t.e. includivg the Jeswt explorations aud dis

selaed Lhe walvh aod wude o, Cawpbell Lves at No, 50



